UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

United States Courthouse
1100 East Main Street, 5th Floor

Richmond, Virginia 23219-3517
(804) 916-2700

DOCKETING STATEMENT

Caption of Case  4CCA Docket No.(IF KNOWN)__ 07-1156

United States of America

Appellee Iwme Qf Actlon
I v iCivil
V. [Tl Criminal/Prisoner
r
John Baptist Kotmair and Save-A-Patriot Fellowship |1 Cross Appeal
Appellants
District Maryland Judge Nickerson __ District Court Docket Number WMN 05-CV-1257

Statute or other authority establishing jurisdiction in the:
District Court 28 U.S.C. §§ 1340, 1345; 26 U.S.C. §§ 7402(a), 7408

Court of Appeals 28 U.S.C. §§ 1291, 1294

A. Timeliness of Appeal
1. Date of entry of judgment or order appealed from_11/29/06 and 2/7/07

2. Date this notice of appeal filed_2/16/07

If cross appeal, date first notice of appeal filed

3. Filing date of any post-judgment motion filed by any party which tolls time under
FRAP 4(a)(4) or 4(b) 12/14/06
4. Date of entry of order deciding above post-judgment motion_2/7/07

5. Filing date of any motion to extend time under FRAP 4(a)(5) 4(a)(6) or 4(b)
Not applicable

Time extended to

B. Finality of Order or Judgment
1. Is the order or judgment appealed from a final decision on the merits?
[v] Yes [ 1 No



2. Ifno,
a.) Did the district court order entry of judgment as to fewer than all claims or all parties
pursuant to FRCP 54(b)? [ ] Yes [v] No
b.) Is the order appealed from a collateral or interlocutory order reviewable under any
exception to the finality rule? [ ] Yes [v] No
If yes, explain
(Criminal only)

3. Has the defendant been convicted? [ ] Yes [ 1 No
4. Has a sentence been imposed? [ 1Yes [ ]No Term
5. Is the defendant incarcerated? [ 1 Yes [ ] No

. Has this case previously been appealed? [/] Yes [ ] No
If yes, give the case name, docket number and disposition of each prior appeal on a separate

age.
pag Case #06-2314, filed on 12/15/06, was a petition for an emergency supervisory writ,

which the court treated as a petition for mandamus. The court denied the petition on 1/9/07.

. Based on your present knowledge:
Will this appeal involve a question of first impression? [v] Yes [ ] No

If yes, please explain briefly on a separate page.

. Are any related cases or cases raising related issues pending in this Court, any district court of
this circuit, or the Supreme Court? [ ] Yes [v] No

If yes, cite the case and the manner in which it is related on a separate page. If abeyance,
consolidation, or in seriatim argument is warranted, counsel must file a separate motion seeking
such relief.

If a related case is pending in this Court, has it been accepted for mediation by the Office of the
Circuit Mediator? [ ] Yes [ ] No

. State the nature of the suit, the relief sought, and the outcome below. Attach additional page if

NECESSArY. oo o attached page.

. Issues to be raised on appeal. Attach additional page if necessary.

See attached page.

. Does this appeal challenge the constitutionality of a federal or state statute in a case to which the
United States or the affected state is not a party? [ 1 Yes [v] No

If yes, you must given written notice to the circuit clerk for certification of that fact to the United
States Attorney General or the state attorney general.



L

L.

Is settlement being discussed? [ ] Yes [v] No

Is expedited disposition of this case necessary? [ ] Yes [v] No
If yes, you must file an appropriate motion.

Is oral argument necessary? [Y/] Yes [ ] No

Were there any in-court proceedings below? [ ] Yes [v] No
Is a transcript necessary for this appeal? [ ] Yes [v] No

If yes, is transcript already on file with district court?
[ ] Yes [ ] No

If transcript is not already on file, attach copy of transcript order.

List each adverse party to the appeal. If no attorney, give address and telephone number of the
adverse party. Attach additional page if necessary.

1. Adverse party United States of America
Attorney Thomas M. Newman, Trial Attorney, Tax Division
Address U.S. Department of Justice

Shreveport, LA 71101
Telephone (202) 616-9926

2. Adverse party
Attorney.
Address

Telephone

. If this case arises out of a bankruptcy proceeding, attach a copy of the caption of the case in the

bankruptcy court showing the parties’ status as debtor, creditor, trustee, plaintiff, defendant, etc.



N. List name(s) and address(es) of appellant(s) who filed this notice of appeal and appellant’s

counsel. Attach additional page if necessary.

Appellant(s) name SAVE-A-PATRIOT FELLOWSHIP and John Baptist Kotmair, Jr., pro se
Address P.O. Box 91

Westminster, MD 21158

Telephone (410) 857-4441

Attorney's name George E. Harp

Firm

Address 610 Marshall St., Ste 619
Shreveport, LA 71101

Telephone (318) 424-2003

Will you be handling the appeal? (In criminal cases counsel below will handle the appeal unless
relieved by this court.)
[v] Yes [ ] No

FRAP 12(b) provides that each attorney who files a notice of appeal must file with the clerk of
the court of appeals a statement naming each party represented on appeal by that attorney. Any
counsel, other than the attorney filing this form, who filed a notice of appeal must provide the
requisite statement to be attached to this form.

Signature

ATTACH:

1.

w

(¥

ADDITIONAL PAGES CONTAINING EXTENDED ANSWERS TO QUESTIONS ON THIS
FORM.

THE NOTICE OF APPEAL.

THE DISTRICT COURT DOCKET SHEET.

A COPY OF THE ORDER OR JUDGMENT FROM WHICH THE APPEAL IS TAKEN (DO
NOT attach Statement of Reasons or other confidential sections of Criminal Judgment).
ANY OPINION OR FINDINGS.

ANY OPINION, FINDINGS, OR RECOMMENDATION OF A UNITED STATES
MAGISTRATE JUDGE, AN ADMINISTRATIVE LAW JUDGE, A SOCIAL SECURITY
APPEALS COUNCIL, OR A BANKRUPTCY COURT.

A COPY OF THE TRANSCRIPT ORDER (WITH ATTACHMENTS, IF ANY).

A CERTIFICATE OF SERVICE FOR THIS DOCKETING STATEMENT.



Signature/__ . %%’%‘VV/ ‘%

C ~

Date 34/07

ATTACH:

1.

W

ADDITIONAL PAGES CONTAINING EXTENDED ANSWERS TO QUESTIONS ON THIS
FORM.

THE NOTICE OF APPEAL.

THE DISTRICT COURT DOCKET SHEET.

A COPY OF THE ORDER OR JUDGMENT FROM WHICH THE APPEAL IS TAKEN (DO
NOT attach Statement of Reasons or other confidential sections of Criminal Judgment).

ANY OPINION OR FINDINGS.

ANY OPINION, FINDINGS, OR RECOMMENDATION OF A UNITED STATES
MAGISTRATE JUDGE, AN ADMINISTRATIVE LAW JUDGE, A SOCIAL SECURITY
APPEALS COUNCIL, OR A BANKRUPTCY COURT.

A COPY OF THE TRANSCRIPT ORDER (WITH ATTACHMENTS, IF ANY).

A CERTIFICATE OF SERVICE FOR THIS DOCKETING STATEMENT.
























