Appellate No. 07-1156

IN THE UNITED STATES COURT OF APPEALS
FOR THE FOURTH CIRCUIT

UNITED STATES OF AMERICA,
Plaintiff/Appellee.

V.

JOHN BAPTIST KOTMAIR, JR.,
and SAVE-A-PATRIOT FELLOWSHIP,
Defendants/Appellants.

ON APPEAL FROM THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF MARYLAND

APPENDIX TO
SAVE-A-PATRIOT FELLOWSHIP’S OPENING BRIEF

George E. Harp ~ Carol Barthel

610 Marshall St., Ste. 619 ' Tax Division, Dept. of Justice
Shreveport, LA 71101 P.O.Box 502

(318) 424-2003 i Washington, DC. 20044

(202) 514-3361
Attorney for Save-A-Patriot Fellowship

Attorney for the United States



Appellate No. 07-1156

APPENDIX TO
SAVE-A-PATRIOT FELLOWSHIP’S OPENING BRIEF

TABLE OF CONTENTS

DOCKET SHEET ..o 1
COMPLAINT .o e e e 10

EXCERPTS FROM THE RECORD (CHRONOLOGICAL)

Docket 38 (SAPF summary judgment motion excerpts) .........cccoeeeeennnn. 23
Docket 38, Exhibit 5 (Deposition of Gary Metcalfe (excerpts)) .....ccccvvinnns 27
Docket 38, Exhibit 9 (May 12, 1982, Joint Committee on Taxation TEFRA
TEPOTE (EXCEIPLS)) rrrrrrrrierereeerirteeereeaerrssressseseanr s smesesn e s snesanesssesseanes 32
Docket 38, Exhibit 10 (May 18, 1982, House Ways and Means Committee
hearing (EXCEIPLS)) .vveeriiirrreeeririrrrerirrrererssasseresesssrresesesssnseesesnnesssssans 35
Docket 38, Exhibit 11 (July 12, 1982, Senate Finance Committee report
(EXCEIPLS)) vvererrrrererarecrrrreereee e s et e e e te s sseear s s be s m e e s b s s b baranannrees 38
Docket 38, Exhibit 12 (August 17, 1982, Conference report, H.R.4961
(S, 41= 511 ) O O OO OO OO OU 40
Docket 38, Exhibit 13 (December 31, 1982, Joint Committee on Taxation
TEFRA 1€p0rt (EXCEIPLS)) 1ovveenriirrrrerereeeerrreecseesssnsecesene s se s sas s 42
Docket 38, Exhibit 15 (SAPF program agreement) ............cccoeeeirennn.n. 46
Docket 38, Exhibit 18 (Hearing Transcript, MJG-95-935) ...l 50
Docket 38, Exhibit 19 (Affidavit of John Kotmair ............c.oooeiiinn s 55
Docket 42, (US summary judgment motion exXcerpts) ...........ccoovvvevaeann 58



TABLE OF CONTENTS

Docket 43 (Declaration of Joan ROWe) ......ooooiiiiiiiiiiiiiiiiiiiinns 68
Docket 43, Exhibit 1A (Member Handbook - pt. 1 (excerpts)) ................ 82
Docket 43, Exhibit 1B (Member Handbook - pt. 2 (excerpts)) ................ 92
Docket 43, Exhibit 3 (printout from TaxFreedom101.com) ................... 104
Docket 43, Exhibit 4 (“Tax basics,” Www.save-a-patriot.org) ........ooeeeeen 122
Docket 43, Exhibit 5 (Kotmair letter to member about IRA) ................... 124
Docket 43, Exhibit 6A (RA #235 (ad for ARR & SOC)) ....ocoviiiiniinenn. 126
Docket 43, Exhibit 6B (RA #195 {references to ARR & SOC)) ............... 127
Docket 43, Exhibit 6C (RA #236 (ad for ARR & SOC)) .......cceeeeeeienil. 130

Docket 43, Exhibit 6D (RA #238 (article about scope of IRC and SS)) ...... 131

Docket 43, Exhibit 8 (CMS notices, outline of correspondence,

“communication bridges™) .....ioiiiiiiiiiiini e ceeeesresreneeens. 134
Docket 43, Exhibit 9 (CP-515 response letter) .coccoeovviiviieiiriccnnenvenene. 146
Docket 43, Exhibit 10 (CP-518 response letter) .......coovviiviineinnn. e 150
Docket 43, Exhibit 11 (SFR authority [etter) ...........ccveiviivriereneennneeneen. 153
Docket 43, Exhibit 12 (30-day notice response letter (written protest)) ....... 157
Docket 43, Exhibit 13 (Notice of Deficiency response) .........occvvviiennnnne 162
Docket 43, Exhibit 13A (Notice of Deficiency response) .............cecerenennn. 169
Docket 43, Exhibit 14 (Notice of Intent to Levy response) .........oeneevennn 178

Docket 43, Exhibit 15 (IRS Letter 3175C) ...ovvveirenvivinenierennanonnnininn. 185

il



TABLE OF CONTENTS

Docket 43, Exhibit 16 (Letter 3175C response) ...o.ovvvviviieiniieiiiinenennn. 188
Docket 43, Exhibit 17 (Power of Attorney notices) .............coovvnennnnne. 192
Docket 43, Exhibit 18 (1996 Letter to members - “The Silent Raid”) ......... 195
Docket 43, Exhibit 19 (Piercing the lllusion (excerpt)) .......ccevvveennno. 203
Docket 43, Exhibit 20 (IRS letter, June 3, 1994} ... ... ..o 205
Docket 43, Exhibit 21 (Statement of Citizenship) .........coevivniiiinnnn. 207
Docket 43, Exhibit 31 {Injunction Order against Haraka) ....................... 209
Docket 43, Exhibit 33 (IRS’ “Truth about frivolous tax arguments™) ......... 216
Docket 43, Exhibit 35 (“Costs” sheet).....ccooi i e 228

Docket 44, Exhibits 43A-D (Deposition of John Kotmair, Jr., excerpts) .... 229
Docket 45 (Declaration of Evan Davis) ......c.oovviiiiiiiiiiiii e 241

Docket 45, Exhibit 1 {Deposition of Ray Berglund (Bell case) (excerpt)) ... 242

Docket 46 {Declaration of Joseph Nagy) ...ccovvviiiiriiiiii i rriecirene 245
Docket 47 (Declaration of Camille Nagy) .....coooiiiiiiiiiiiiiiiiiirierennee 248
Docket 48 (Declaration of Nicholas Taflan) ..............oooiiiiiiiiiiia. 251
Docket 48, Exhibit 1 (Bankruptcy Court Petition) ........c.ceoviiiiininen.. 256
Docket 48, Exhibit 2 (Motion - Enlargement of Time) .............cocvvceen 258
Docket 48, Exhibit 3 (Motion for Contempt and Sanctions) ..................... 260

Docket 48, Exhibit 4 (duplicate of Exhibit 3) ...ccccvnieneiiciciiininiininnn. 267

it



TABLE OF CONTENTS

Docket 48, Exhibit 5 (Objection to Proof of Claim) ..........cccoevvvieininnnnn. 271
Docket 48, Exhibit 6 (Notice of Adversary Proceeding) ........cccccovvmueenen. 277
Docket 48, Exhibit 7 (Opposition to Motion to Dismiss) ..............cvueeeeene. 287

Docket 48, Exhibit 8 (Opposition to Motion to Dismiss Objection to Proof of
ClalIm) .o e e e 290

Docket 48, Exhibit 9 (Motion to Reconsider Order Dismissing Petition) ..... 293

Docket 48, Exhibit 14 (Designation of Contents for Inclusion in Record on

APDPEAl) Lo e e 297
Docket 51, Exhibit 4 (IRS letter, November 5, 1990) ........coovvvvvinnnenn, 322
Docket 54, SAPT opposition to US summary judgment (excerpts) ........... 323
Docket 54, Exhibit 1 (Kotmair Affidavit, Independent Representative

AGIEEMEIL ) oot e e s 337
Docket 54, Exhibit 2 (Deposition of Joan Rowe) ... 341
Docket 54, Exhibit 4 (US Rule 26(a)1 disclosures).............ccoovvveiinnnnnn. 357
Docket 54, Exhibit 5 (US response to SAPF interrogatories) .................. 359

Docket 54, Exhibit 8 (SAPF’s response to US’ request for admissions) ...... 362

Docket 54, Exhibit 11 (26 CFR §1.144l‘~5 (1999 edition)) .......c.eeneeennnn 370
Docket 54, Exhibit 12 (IRS’ Publication 515 (1990 edition)) ................. 371
Docket 54, Exhibit 13 (Request for OMB Approval for SS-5) ............... 374
| Do Tl A YA () (et o 1 P 376

v



TABLE OF CONTENTS

Docket 62 {(Second Declaration of Joan Rowe) .............ooooiiiiiinninn.. 377
Docket 62, Exhibit 37 (PDF Agreement) ........ccooeviiviiiiiiiiiieninnnnn. 382
Docket 62, Exhibit 38 (Follow-up letter for “sources” PA request) ........... 384
Docket 62, Exhibit 39 (Follow-up letter for “sources” PA request) ........... 389
Docket 62, Exhibit 48 (Zero return of Wesley Sherwood) ...................... 397
Docket 62 (Second Declaration of Camille Nagy w/ Exhibits 1 - 4) .......... 403
Docket 62 (Second Declaration of Joseph Nagy w/ Exhibits 1 - 8) ............ 411
Docket 62 (Declaration of Gary Metcalfe) ..o ity 425
Docket 62 (Second Declaration of Nicholas Taflan w/ Exhibits 1 -9) ....... 428
| DT E R Y N (5 Cel=1 13 I PP 472

ORDER AND DECISIONS IN QUESTION

Permanent Injunction Order (November 29, 2006)  ......oocciiiciiiiiini, 473
Memorandum (November 29, 2006) ..o 478
Order (February 7, 2007) .o e 503
NOTICE OF APPEAL ..o i e e e 506
ADDITIONAL MATERIALS
Transcript of hearing on September 20, 1996 in Save-A-Patriot Fellowship v.
U.S.A., Case #HMIG 95-935 (EXCEIPLS) .uurriiicrriiiircceerii e receeeer e rennesinnns 507
Save-A-Patriot Fellowship v. U. S., 962 F.Supp 695 (1996} ................... 517



])oc e

No
l

[t~

bbn

[~ 1N

{==1

11

1:05-¢v-01297-WMN United States of America v. Kotmair et al
William M Nickerson, presiding
James K. Bredar, referral
Date filed: 05/13/2005
Date terminated: 11/29/2006 Date of last filing: 03/05/2007

History

Dates Description

-

\Filed & Entered:  05/13/2005 Complaint

Docket Text: COMPLAINT FOR PERMANENT INJUNCTION against John Baptist Kotmair, Ji‘,
Save-A-Patriot Fellowship , filed by United States of America. (Attachments: # (1) Civil Cover Sheet)(raf,
Deputy Clerk)

Filed & Entered: 05/16/2005 Motion to Appear Pro Hac Vice

Terminated: 05/16/2005

Docket Text: MOTION for Anne Norris Graham to Appear Pro Hac Vice by United States of America. (cag,.
Deputy Clerk)

Filed & Entered ~ 05/16/2005 Order on MOthIl to Appear Pro Hac Vlce o

Docket Text: MARGINAL ORDER granting [2] Motion for Anne Norris Graham to Appear Pro Hac Vice
(cag, Deputy Clerk)

Filed & Entered: 05/1 7/2005 Summons Issued

Docket Text: Summons Issued 20 days as to John Baptlst Kotrnalr Jr Save-A-Patriot Fellowslnp (raf Deputy
Clerk)

Filed & Entered:  06/17/2005 Affidavit of Service

Docket Text: AFFIDAVIT of Service for Summons & Complaint served on John Baptist Kotmair, Jf and
Save-a-Patriot Fellowship on 06/15/2003, filed by United States of America. (Attachments: # (1) Affidavit
Affadavit of Service - Kotmair# (2) Affidavit Affadavit of Service - Save-A-Patriot Fellowship){(Graham,
Anne)

Filed & Entered: ” 07/05/2005 Answer to Complalnt

Docket Text: ANSWER to Complaint for Permanent Injunction by John Bapt1st Kotmair, J r. (rncb Deputy
Clerk)

Filed & Entered: ~ 07/06/2005 Memorandum to Parties

Docket Text: MEMORANDUM to all Counsel/Parties re: This case will remain subject to Electronic Flhng as
therein set forth. Signed by Judge William M Nickerson on 7/5/05. (c/m ’_7/6#05 meb Deputy Clerk)

Filed & Entered 07/14/2005 Answer to Complamt
Docket Text ANSWER 1o Complamt by Save-A-Patrlot Fellowshlp (Harp, George)
Filed & Enrered 08/04/2005 Answer fo Complamt

Docket Text: AMENDED ANSWER to Complamt for Permanent Injunctlon by John Baptlst Kotmair, I,

(Attachments # (1) Proposed Order)(mcb, Deputy Clerk)

Filed & Entered: 08/08/2005: Amended Answer to Compl'cunt ”

Docket Text: AMENDED ANSWER to by Save-A—Patrlot Fellowshlp (Harp, George)
Filed & Entered: 10/05/2005 Order



Filed & Entered- 01/18/2006 Memorandum to Parties

Docket Text: PAPERLESS ORDER Approvmg ﬁlmg of [9] Amended Answer to Complaint filed by John

Baptist Kotmair, Jr., [10] Amended Answer to Complaint filed by Save-A-Patriot Fellowship,. Signed by
Judge Wﬂham M Nlckerson on 10/6/05 (cae, Chambers)

‘Filed & Entered: 10/05/2005 Scheduling Order

Docket Text: SCHEDULING ORDER: Status Report due by 2/17/2006. Signed by Judge WilliamM =
=Nlckerson on 10/5/05 (mcb Deputy Clerk)

IEleed&Entered. 12/30/2005 Mouon to Compel R e )
Terminated: 01/ 10/ 2006

Docket Text: (FILED IN ERROR - SHOULD HAVE BEEN FILED AS A NOTICE OF SERVICEOF
'MOTION TO COMPEL - WILL REFILE) MOTION to Compel Defendants’ Discovery Responses by United
States of America. Responses due by 1/17/2006 (Attachments: # (1) Memorandum in Support of Motion to '

Compel# (2) L.R. 104.7 Certificate of Conference# (3) Exhibit A# (4) Exhibit B# (5) Exhibit C# (6) Exhibit
D# (7) Exhibit E# (8) Exhibit F# (9) Exhibit G# (10) Exhibit H)(Graham, Anne) Modified on 1/10/2006
{mcb, Deputy Clerk).

Filed & Entered: 01/03/2006 Motion to Appear Pro Hac Vice. . -
Terminated.: 01/10/2006

Docket Text: (FILED IN ERROR) MOTION to Appear Pro Hac Vice by Thomas M. Newman by United
States of America. (Graham, Anne) Modified on 1/5/2006 (mcb, Deputy Clerk).

Filed & Entered: 01/09/2006 Notice of Appearance
Docket Text: NOTICE of Appearance by Thomas Matthew Newman on behalf of United States of America.

(mcb Deputy Clerk)

Filed & Entered: ' 01/10/2006 Notice of service of motion to compel discovery

Docket Text: NOTICE of service of motion to compel discovery by United States of America (Attachments: # -
(1) Motion to Compel# (2) Brief in Support of Motion to Compel# (3) Certificate of Conference# (4) Exhibit
A# (5) Exhibit B# (6) Exhibit C# (7) Exhibit D# (8) Exhibit E# (9) Exhibit F# (10) Exhibit G# (11) Exhibit
H)(Graham, Anne)

Filed & Entered 011 7/2006 Notace of serv1ce of response to motion to eompel dlscovery

Docket Text: NOTICE of service of response to motion to compel dlscovery by John Bapnst Kotmajr, Jrre

[16] Notice of servu:e of motlon to compel discovery. (hml Deputy Clerk)

Docket Text: MEMORANDUM to Counsel/Parties re Pro Se Party. SIgned by Judge William M Nickerson on
1/18/06. (hml, Deputy Clerk) | _

Filed & Enterea’ 01/25/2006 Grder Referrmg Case to Mag1strate Judge

Docket Text: ORDER REFERRING CASE to Mag1strate Judge James K. Bredar for All d1soover:5,r and related —
scheduling matters. Signed by Judge William M Nickerson on 1/25/06. (mcb Deputy Clerk)

Filed & Entered: 01/30/2006 Reply to Response to Motton

‘Docket Text: Notice of Service of REPLY to Response to Motion re [16] MOTION to Cornpel Defendants
Discovery Responses filed by John Baptist Kotmair, Jr. (Attachments: # (1) # (2))(Newman, Thomas) ‘
‘Modified on 2/9/2006 (mcb Deputy Clerk). —

' Filed & Emered 02/01/2006 ‘Notice of service of response to motion to compel d1scovery

Docket Text: NOTICE of service of response in Opposmon to Motion o Compel d1seovery by Save-A-Pamoi —
TFellowship (Attachments: # (1) Response in Opposition to Motion to Compel# (2) Memorandum in Support
of Opposmon) (Recewed v1a e—mall in Clerk's Office on l/27f06)(mcb Deputy Clerk)

Filed & Entered: 02/08/2006 Response

?(



29

George) Modilied on 4/4/2U06 (mcb, Deputy Clerk).

Filed & Entereci 04/ 1072006 MOthl’l for Extensmn of Tlme to Flle Response/Reply .
Terminated: 04/12/2006

Docket Text: MOTION for Extension of Time to File Response/Repljf as to [27] MOTION to benpél by
United States of America. Responses due by 4/27/2006 (Newman, Thomas)

Filed & Entered: 04/ 12/2006 Order on Motxon for Extension of Tlme to File Response/Reply ‘

Docket Text: PAPERLESS ORDER grantmg [28] Motion for Extension of Time to File Response/Reply as to
[27] MOTION to Compel Slgned by Judge Wllham M Nmkerson on 4! 12/06 (cae Chambers)

Filed & Entered: 04/25/2006 Motion to Compel
T ermmated 05/ 16/2006

Docket Text: MOTION to Compel dzscovery responses by United States of America. Responses due by
5/ 12/2006 (Newman Thomas)

' Filed & Entered: | 04/25/2006 Certificate of Counsel
-Docket Text: CERTIFICATE of Counsel re [30] MOTION to Compel discovery responses by Thomas

Matthew Newman on behalf of United States of America (Newman, Thomas)

.;leed & Entered 05/08/2006 Notlce of service of Tesponse to motion to compel d1scovery

Docket Text: NOTICE of service of response to motion to compel discovery by United States of America re
[27] MOTION to Compel discovery (Attachments: # (1) response# (2) declaration# (3) Exhibit # (4) Exhibit #
-(5) Exhibit # (6) Exhibit # (7) Exhibit # (8) Exhibit # (9) Exhlblt # (10) Exhibit # (11) Exhibit}Newman,

Thomas)

' Filed & Entered: o 05/16/2006 Order on Motmn to Compel
Docket Text: ORDER grantmg in part and denymg in part [30] Motion to Compel S1gned by Judge James K.

Bredar on 5/12/06. (hml, Deputy Clerk) | S -
Filed & Entered: 05/24/2006 Appeal of Magistrate Judge Decision to District Court















































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































