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INTRODUCTION

As explained in Kotmair’s opening brief, the government is collaterally
estopped from bringing suit against Kotmair “doing business as” SAPF and
National Worker’s Rights Committee, and the district court erred in failing to
dismiss him on that ground, since FRCP 17(a) requires an action to be prosecuted
in the name of the real party in interest.

Because the government’s complaint contained no claims whatsoever with
regard to Kotmair’s representation of others before the IRS, the district court also
erred in finding that Kotmair’s representative status before the IRS had been
revoked, that Defendants misrepresent ‘that status, and that Kotmair can be
enjoined from representing others.

In attempting to defend the district court’s rulings, the government clouds
the issues with irrelevant observations and by adopting the pretense that its
untimely claims were merely the introduction of more evidence of fraud. When
these missteps are avoided, it is clear that the district court’s rulings on summary
judgment must be reversed on these issues, and judgment granted in favor of

Kotmair.
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(Emphasis added) (Dkt. 1, § 4)




































