U.S. Department of Justice

Tax Division

Please reply to:  Appellate Section

Facsimile No. (202) 514-8456 P.O. Box 502

Telephone No. (202) 514-3361 Washington, D.C. 20044
CBarthel

5-35-10644 .

CMN 2004106494 July 3, 2007

Patricia S. Connor, Clerk

United States Court of Appeals
for the Fourth Circuit

1100 East Main Street, 5th Floor

Richmond, VA 23219

Re: United States of America v. John B. Kotmair, Jr., et al.
(4th Cir. — No. 07-1156)

Dear Ms. Connor:

Pursuant to Fed. R. App. P. 28(j), the United States of America,
appellee in the above-captioned appeal, wishes to inform the Court of the
decision in United States v. Kahn, 98 A.F.T.R.2d 5492 (M.D. Fla. 2006),
affirmed without published opinion, 2007 WL 1723594 (11th Cir. 2007). This
decision is relevant to the argument at pages 20—23 and 33—42 of our brief.
We enclose a copy of this decision for the Court’s convenience.

In Kahn, the District Court imposed a permanent injunction against
the defendant under Sections 7402(a) and 7408 of the Internal Revenue Code
(“I.LR.C.”) (26 U.S.C.). The court found that the defendant had sent notices,
Freedom of Information Act (“FOIA”) requests, and letters to the Internal
Revenue Service on behalf of others asking for frivolous or nonexistent
documents and setting forth meritless arguments that those individuals were
not liable for federal income taxes or that the IRS lacked authority to collect
such taxes. The court further found that he had prevented meetings with IRS
officers and instructed others not to respond to IRS officers’ questions or to
comply with IRS summonses. The court concluded that the defendant’s
conduct interfered with the administration of the internal revenue laws and
was subject to penalty under I.LR.C. § 6701. Accordingly, the court enjoined
the defendant from, inter alia, preparing correspondence or FOIA requests to
the IRS on behalf of others, representing others before the IRS, falsely
advising others that they were not required to file income tax returns or pay
income taxes, and engaging in similar conduct that substantially interfered
with the administration of the income tax laws or was subject to penalty
under [.LR.C. § 6701. On June 15, 2007, the Eleventh Circuit affirmed the
District Court’s decision without published opinion.
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We are forwarding a copy of this letter, together with a copy of the
enclosed decision, to appellant John B. Kotmair, Jr., appearing pro se, and to
counsel for Save-A-Patriot Fellowship. If there are any questions on this
matter, I can be reached at (202) 514-2921.

Sincerely yours,

Cocal (Gt

CAROL BARTHEL
Attorney

Appellate Section
Enclosure ’

cc:  Mr. John B. Kotmair, Jr.
12 Carroll Street ‘
Westminster, MD 21158

George E. Harp, Esquire
Suite 619

610 Marshall Street
Shreveport, LA 71101

Rod J. Rosenstein, Esquire
United States Attorney ‘

36 S. Charles Street, 4th Floor
Baltimore, MD 21201
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