IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,
Plaintiff,
Civil No, WMN 05 CV 1297

V.

JOHN BAPTIST KOTMAIR, JR., et al.,

e R S S i S

Defendants.

UNITED STATES’ MOTION TO COMPEL, DEFENDANTS’ DISCOVERY RESPONSES
Defendants John Baptist Kotmair, Jr. and Save-A-Patriot Fellowship (SAPF) have

refused to answer several of the United States’ interrogatories and requests for production of
documents based én groundless objections. In addition, they have failed to verify their responses
to the interrogatories. Pursuant to L.R. 104.7, the undersigned has conferred in good faith with
both Kotmair and SAPF’s counsel, George Harp, regarding these matters. They were steadfast,
however, in their refusal to answer certain of the United States’ discovery requests. The Court
should enter an order compelling them to answer these discovery requests in full.

In support of this motion, the United States submits herewith a memorandum and the



United States’ L.R. 104.7 Certificate of Conference, with exhibits.

Respecttully submitted,

ROD J. ROSENSTEIN
United States Attorney

/s/Anne Norris Graham

ANNE NORRIS GRAHAM
Trial Attomey, Tax Division
U.S. Department of Justice
Post Office Box 7238
Washington, D.C. 20044
Tel.: (202) 353-4384

Fax: (202) 514-6770
Anne.N.Graham@usdoj.gov



CERTIFICATE OF SERVICE
IT IS HEREBY CERTIFIED that service of the foregoing UNITED STATES” MOTION
TO COMPEL DEFENDANTS’ DISCOVERY RESPONSES has been made upon the following

by depositing a copy in the United States mail, postage prepaid, this 30™ day of December, 2005,

John Baptist Kotmair, Jr.
P.O. Box 91
Westminster, MD 21158

George Harp, Esq.

610 Marshall St., Ste. 619
Shreveport, LA 71101

/s/Anne Nortis Graham

ANNE NORRIS GRAHAM
Trial Attorney, Tax Division
U.S. Department of Justice
Post Office Box 7238
Washington, D.C. 20044
Tel.: (202) 353-4384

Fax: (202) 514-6770
anne.n.graham@usdoj.gov
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IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,
Plaintiff,
V. Civil No. WMN 05 CV 1297

JOHN BAPTIST KOTMAIR, JR,, et al.,

Defendants.

R e

UNITED STATES’ BRIEF IN SUPPORT OF
MOTION TO COMPEL DEFENDANTS’ DISCOVERY RESPONSES

Defendants John Baptist Kotmair, Jr. and Save-A-Patriot Fellowship (SAPF) have
refused to answer several of the United States’ interrogatories and requests for production of
documents based on groundless objections. In addition, they have failed to verify their responses
to the interrogatories. Pursuant to L.R. 104.7, the undersigned has conferred in good faith with
both Kotmair and SAPE’s counsel, George Harp, regarding these matters. They were steadfast,
however, in their refusal to answer certain of the United States’ discovery requests. The Court
should enter an order compelling them to answer these discovery requests in full.

I. INTRODUCTION

The United States filed a complaint against Kotmair, doing business as Save-A-Patriot
Fellowship (SAPF} and National Workers Rights Committee (NWRC), and SAPF, an
unincorporated association, seeking a permanent injunction under Internal Revenue Code (1R.C.,
26 U.S.C.) §8§ 7402(a) and 7408 prohibiting them from interfering with the administration of the
internal revenue laws, from organizing and selling tax-fraud schemes, and from assisting in the

preparation of false documents reiating to federal tax matters.



For membership fees ranging from $99 to $697, defendants provide their customers,
whom defendants call “members,” with access to the SAPF staff to answer the customers’ tax
questions. Defendants’ websites claim that the SAPF staff oc;nsists of paralegals and “case
workers” who draft court pleadings, including bankruptcy petitions, on behalf of SAPF members
to block IRS collection efforts.

The SAPF membership fee also enrolls the SAPF customers in defendants’ “Member
Assistance Program,” also known as the “Victory Express,” which defendants advertise as
providing financial incentives for SAPF members to violate the internal revenue laws.
Defendants describe the Member Assistance Program/Victory Express as giving members
“insurance-like protection” against IRS levies and seizures, as well as against criminal
convictions for tax crimes. According to defendants, the Member Assistance Program/Victory
Express pays members “above and beyond” the value of the property seized by the IRS, and pays
their beneficiaries $25,000 per year while the member is incarcerated. For an additional $35 per
year, SAPF members can join the “Patriot Defense Fund,” which also provides financial
incentives for them to violate federal tax laws. Defendants promise that the Patriot Defense Fund
will pay participating members up to $10,000 for the litigation costs of a criminal tax trial and
$5,000 per appeal if the member is convicted.

In 1996, the United States District Court for the District of Maryland entered a decision
discussing SAPF’s Member Assistance Program/Victory Express in Save-4-Patriot Fellowship v.
United States, 962 F. Supp. 695 (D. Md. 1996), a wrongful levy suit. Both Kotmair and SAPF
argue, in their amended answers, that this 1996 decision has collateral estoppel effect in the

current litigation. The Court’s discussion of SAPF’s Member Assistance Program demonstrates
B
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feasibly possible.”
Id. at 698 (citation omitted).

In addition to these financial incentives for tax evasion, defendants also draft letters to the
IRS on behalf of SAPF members, for a fee. These letters make numerous frivolous arguments to
the IRS to the effect that the SAPF members are not liable for federal tax. Kotmair signs these
letters under the pretense that he is the SAPF members’ power of attorney, notwithstanding that
under IRS regulations, because he is neither an attorney, an accountant, a tax-return prepater, the
member’s employee, nor an enrolled agent, he is unauthorized to represent anyone before the
IRS. Under the name of NWRC, defendants also sell letters for their customers to send to their
employers, demanding that the employers cease withholding federal taxes from the customers’

wages.
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