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IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,

Plaintiff,

JOHN BAPTIST KOTMAIR, JR.,

)
)
)
)
v, ) Civil No. WMNO05CV1297
)
)
and SAVE-A-PATRIOT FELLOWSHIP, )

)

)

Defendants.

DEFENDANT SAVE-A-PATRIOT’S MOTION TO COMPEL
PLAINTIFF’S DISCOVERY RESPONSES

The Plaintiff in this action has refused to answer several of Save-a-Patriot Fellowship’s

(“SAPF”) interrogatories and requests for production of documents based on groundless
objections. Pursuant to L.R. 104.7, the undersigned has conferred in good faith with United
States Attorney, Thomas Newman, regarding these matters. The United States has objected on
vatious grounds to certain of SAPF’s discovery requests, as more fully set forth in the attached
memorandum in support.

SAPF prays that the Court enter an order compelling the United States to answer these
discovery requests in full, for the reasons set forth more fully in its attached supporting
memdrandum.

Dated this 3rd day of April, 2006

/s/ George Harp
GEORGE HARP Bar number 22429

At gein 7 P,
nttUlll':Fy for Save-A-Patriot Felloy

610 Marshall St. Ste., 619
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Shreveport, LA 71101
(318)424-2003

CERTIFICATE OF SERVICE
IT IS HEREBY CERTIFIED that service of the foregoing DEFENDANT SAVE-A-PATRIOT’S
MOTION TO COMPEL PLAINTIFF’S DISCOVERY RESPONSES has been made upon the

following by depositing a copy in the United States mail, postage prepaid, this 3rd day of April,

2006

JOHN B. KOTMAIR, JR THOMAS M. NEWMAN

Defendant Attorney for United States of America
Pro se Trial Attorney, Tax Division

P. 0. Box 91 U.S. Department of Justice
Westminster, MDD 21158 P. O. Box 7238

Washington, D.C. 20044

/s/ George Harp

GEORGE HARP Bar number 22429
Attorney for Save-A-Patriot Fellowship
610 Marshall St. Ste., 619

Shreveport, LA 71101

(318) 424 2003
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IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,

Plaintiff,

JOHN BAPTIST KOTMAIR, JR.,
and SAVE-A-PATRIOT FELLOWSHIP,

)
)
)
)
V. ) Civil No. WMNO05CV1297
)
)
)
)
Defendants. )

MEMORANDUM IN SUPPORT OF DEFENDANT SAVE-A-PATRIOT’S
MOTION TO COMPEL PLAINTIFFE’S DISCOVERY RESPONSES

Plaintiff United States of America has declined to answer several of Defendant
Save-A-Patriot Fellowship’s (“SAPF”) interrogatories and requests for production of
documents based on untimely and groundless objections. For the reasons set forth
hereinbelow, this Court should enter an order compelling Plaintiff o answer these
discovery requests in full.

I. United States’ Objections to Interrogatories and Request for Production of
Documents are untimely and therefore waived.

Defendant SAPF served a Request for Production of Documents and
Interrogatories upon Plaintiff United States of America on January 16, 2006. The
government submitted their response to Defendant SAPF on February 28, 2006 -

forty- two days later. Since Plaintiff’s response was considerably over the thirty days
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provided by the rules, all objections should be deemed waived.
Federal Rule of Civil Procedure 33 states in relevant part:

Rule 33. Interrogatories to Parties
(b} Answers and Objections.

(3) The party upon whom the interrogatories have been served shall
serve a copy of the answers, and objections if any, within 30 days after the
service of the intervogatories. A shorter or longer time may be directed by
the court or, in the absence of such an order, agreed to in writing by the
parties subject to Rule 29.

(4) All grounds for an objection to an interrogatory shall be stated
with specificity. Any ground not stated in a timely objection is waived
unless the party's failure to object is excused by the cowt for good cause
shown. [Emphasis added]

Moreover, Federal Rule of Civil Procedure 34 states in relevant part:
Rule 34. Production of Documents and Things and Entry Upon Land for
Inspection and Other Purposes

(b} Procedure. The request shall set for th, either by individual item
or by category, the items to be inspected and describe each with reasonable
particularity. * * * The party upon whom the request is served shall serve

a written response within 30 days after the service of the request. |Emphasis
added)

Therefore, since the objections to SAPF’s Interrogatories and Requests
for Production of Documents were untimely, Plaintiff has waived them. See
also Dorrough v. Mullikin, 563 F.2d 187,191 (5th Cir. 1977). Plaintiff should
be ordered by this court to comply with the discovery requests of Defendant
SAPF.

II. Plaintiff’s Objections to SAPF’s Discovery Requests are without merit.



upUn LQ b‘uppUl’L 1Ls CLAlIns, dI0 ITGITUOES o SUHLED@LY 401 LG SUD el LHAaLCL Vvl
their knowledge.”

Discussion of Interrogatory No. 2: Plaintiff’s assertion that providing a list
of witnesses is “premature” has no basis in law or the rules. Nowhere in FRCP 26 (or
other discovery rules) does it state that Plaintiff need not comply with a discovery
request until a pre-trial order is submitted; and Plaintiff cites no authority to
substantiate this claim. More importantly, Plaintiff waived this objection by failing
to raise it within the 30 days required by FRCP 33(b)(4).

Further, Plaintiff’s claim that its Initial Disclosures contained a list of
individuals is in error. That document contains only one individual’s name -
Defendant John Kotmair - and a general description of a class of persons -

“Defendant’s customers.” Likewise, Plaintiff’s claim that its Initial Disclosures
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