IN THE UNITED STATES DISTRI

DISTRICT OF MARYL

UNITED STATES OF AMERICA, )
)
Plaintiff, )

) 3

V. ) Civil No. WMN05CV1297
)
JOHN BAPTIST KOTMAIR, JR., )
and SAVE-A-PATRIOT FELLOWSHIP, )
)
Defendants. )
NOTICE OF OBJECTION/APPEAL TO ORDER OF MAGISTRATE
JUDGE

COME NOW, Defendants John Baptist Kotmair Jr., defendant pro se,

and Save-A-Patriot Fellowship, represented by its counsel, George Harp,

who jointly object to the ORDER of Magistrate Bredar enforcing a motion

to compel discovery filed by the Plaintiff in this action. Said ORDER was

filed and entered on May 16, 2006. This motion is made pursuant to Rule 60

of the Federal Rules of Civil Procedure, and Local Rule 105.10. A motion

for a stay of the ORDER objected to, has been concurrently filed with this

court.



James K. Bredar, a Magistrate, was assigned to decide matters
pertaining to discovery. Defendants John B. Kotmair, Jr. and SAPF were
served interrogatories and request for documents, and Defendants objected.
Magistrate Bredar denied nearly all the objections in favor of Plaintiff.
Defendants now jointly file this objection/appeal of Magistrate Bredar’s
order.

Defendants’ “MEMORANDUM IN SUPPORT OF NOTICE OF
OBJECTION/APPEAL TO ORDER OF MAGISTRATE JUDGE” is
incorporated herein by reference thereto.

WHEREFORE, for the reasons set forth herein, and in Defendants’
Memorandum in Support of Notice of Objection/Appeal to Order of
Magistrate Judge, Defendants SAPF and Kotmair hereby object to
Magistrate Bredar’s Order concerning Plaintiff’s requests for discovery.
Defendants further respectfully request that this court hold a hearing on the
issues raised in this Notice of Objection and Memorandum in support
thereof, and reverse all parts of Magistrate Bredar’s Order which compel

them to respond to Plaintiff’s discovery requests.
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Respectfully submitted on this A t/}rday of May, 2006.

John B. Kotmair, Jr. pro s&
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George E. Hafp, Bar #224

610 Marshall St., Ste. 619
Shreveport, Louisiana 71101
Phone (318)424-2003

Fax (318)424-2060

CERTIFICATE

The undersigned hereby certifies that a printed copy of the foregoing
“Notice of Objection/Appeal of Order of Magistrate Judge” was sent to counsel for
the plaintiff, Thomas Newman, Trial Attorney, Tax Division, U.S. Department of
Justice, Post Office Box 7238, Washingfion, D.C., 20044, by first class U.S. Mail
with sufficient postage affixed this 74" day of May, 2006.
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John B. Kotmair, Jr.




UNITED STATES OF AMERICA,

BY oo NERUTY

Plaintift,

JOHN BAPTIST KOTMAIR, JR.,

)
)
)
)
v. ) Civil No. WMNO5CV1297
;
and SAVE-A-PATRIOT FELLOWSHIP, )
)
)

Defendants.

MEMORANDUM IN SUPPORT OF NOTICE OF OBJECTION/APPEAL

TO ORDER OF MAGISTRATE JUDGE

COME NOW, Defendants John Baptist Kotmair Jr., defendant pro se,
and Save-A-Patriot Fellowship, represented by its counsel, George Harp,
who jointly object to the ORDER of Magistrate Bredar enforcing a motion
to compel discovery filed by the Plaintiff in this action. Said ORDER was
filed and entered on May 16, 2006. This motion is made pursuant to Rule 60
of the Federal Rules of Civil Procedure, and Local Rule 105.10. A motion
for a stay of the ORDER objected to, has been concurrently filed with this

court.



James K. Bredar, a Magistrate, was assigned to decide matters
pertaining to di_scovery. Defendants John B. Kotmair, Jr. and SAPF were
served an interrogatory and request for documents, and Defendants objected.
Magistrate Bredar denied nearly all the objections in favor of Plaintiff,
Defendants now jointly file this objection/appeal of Magistrate Bredar’s
order.

General Objections to Magistrate’s Order
1. The first gencral objection to Magistrate Bredar’s order is with respect to
his erroneous classification of SAPF as a business. Relying solely upon
comments made by the court in Save-A-Patriot Fellowship v. United
States, 962 F.Supp. 695 (D. Md. 1996), he erroneously concluded that
SAPF was a business, merely for the fact that it made certain items and
services available for sale. However, profit motive is the determining
factor of a business, not the mere sale of things. Membership
organizations of all types—National Rifle Association, National
Association for the Advancement of Colored People, Parent-Teacher
Associations, among others, for example—raise operating funds by
selling things; yet this does not make them businesses. In fact, it 1s hard
to imagine how any advocacy group could fund their operations except

by way of donations or sales of some sort. The fact is, Save-A-Patriot










































