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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,

Plaintiff,

)
)
)
)
v, ) Case No.: WMN 05 CV 1297
' )
JOHN BAPTIST KOTMAIR, et al., )
)
Defendants. )
UNITED STATES' MOTION FOR SUMMARY JUDGMENT
The United States moves for summary judgment against the defendants, John B. Kotmair.
Jr., and the Save-a-Patriot Fellowship (SAPF), on the grounds that there are no genuine issues of

material fact and the United States is entitled to judgment as a matter of law. The United States

requests a hearing on this motion. A memorandum in support of this motion is filed herewith.

Respectfully submitted,

/s/Thomas M. Newman
THOMAS M. NEWMAN

Trial Attorney, Tax Division
U.S. Department of Justice
Post Office Box 7238
Washington, D.C. 20044

Tel.: (202) 616-9926

Fax: (202) 514-6770
Thomas.m.newman(@usdoj.gov

-1- 15104761
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CERTIFICATE OF SERVICE

IT IS HEREBY CERTIFIED that service of the foregoing MOTION FOR SUMMARY
JUDGMENT and supporting documents have been made upon the following by depositing a
copy in the United States mail, postage prepaid, this 19th day of June, 2006.

John Baptist Kotmair, Jr.
P.O. Box 91
Westminster, MD 21158

George Harp, Esq.
610 Marshall St., Ste. 619

Shreveport, LA 71101
/s/Thomas M. Newman

THOMAS M. NEWMAN
Trial Attorney, Tax Division
U.S. Department of Justice

1767152.1 -2~
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,
Plaintift,
Case No.: WMN 05 CV 1297

V.

JOHN BAPTIST KOTMAIR, et al,,

O T i o NP S i S i S g

Defendants.

United States’ Memorandum of Law
in Support of Motion for Summary Judgment

INTRODUCTION

The plaintiff, the United States of America, pursuant to Fed.R.Civ.P. 56(c), respectfully
moves for summary judgment in its favor and against the defendants, Save-a-Patriot Fellowship
(SAPF) and John B. Kotmair, Jr. (Kotmair), and opposes their motions for summary judgment
and moves for entry of an order permanently enjoining defendants, under sections 26 U.S.C.
(LR.C.) 7408 and 7402(a) of the Internal Revenue Code. The United States seeks to
permanently enjoin Kotmair, doing business as Save-a-Patriot Fellowship and National Workers
Rights Committee (NWRC), and SAPF, from interfering with the administration of the internal
revenue laws, from organizing and selling tax-fraud schemes, and from assisting in the

preparation of false documents relating to federal tax matters.

STATEMENT OF FACTS

The United States filed suit against defendants John B. Kotmair, Jr. (Kotmair), and Save-
a-Patriot Fellowship (SAPF) on May 13, 2005, seeking a permanent injunction under Internal

Revenue Code (I.R.C,, 26 U.S.C.) §§ 7402(a) and 7408 prohibiting them from interfering with
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the administration of the internal revenue laws, from organizing and selling tax-fraud schemes,
and from assisting in the preparation of false documents relating to federal tax matters.

As set forth more fully in the declaration of Revenue Agent Joan Rowe, Kotmair claims
to be a tax law expert as the founder and self-proclaimed fiduciary of Save-a-Patriot Fellowship
and director of the National Workers Rights Committee.! Kotmair formed SAPF in 1984 after
being released from prison following a conviction for willfully failing to file income tax returns
er 1975 and 1976.2

Defendants Kotmair and SAPF market the discredited “§ 861 Argument” or
“U.8.-source” tax-fraud scheme through their newsletier Reasonable Action, the save-a-
patriot.org website, and through a salesforce, which SAPF calls independent representatives.’
Section 861 Argument proponents, using a tortured statutory-construction argument, conclude
that the foreign-source iﬂcome rules from § 861 somehow sharply limit the scope of § 61, which
defines income as “income from whatever source derived” —to conclude that domestic-source
income of U.S. citizens is not taxable.*

For membership fees ranging from $99 to $697, defendants furnish their customers,

whom defendants call “members,” with access to SAPF staff who (1) provide documents,

" Rowe Dec. 22, 24, Exhs. 6F and 7; docket nos. 6 & 8, 9 6.

? Rowe Dec. 1 5; docket nos. 6 & 8, 9 26; see also Kotmair v. Commissioner, 86 T.C. 1253
(1986).

"Rowe Dec. 19 6-15, 15-22, 26-32, Exhs. 2-4, 6-6F, 9-14; docket nos 6 & 8, 11 8, 10. The
United States does not contest that the taxfreedom101.com and taxtruth4u.com websites are
not owned by defendants. '

* United States v. Bell, 414 F.3d 474, 475 (3™ Cir. 2005)(explaining the fallacy of the § 861
Argument).



presumed jurisdiction of the IRS and state taxing authorities,”” Defendants sell the Affidavit of

Revocation for a fee of $35 with detailed {iling instructions, which state that a customer

executing the document “canpot file an IRS Form W-4 with an employer, or any other IRS or
state income tax forms.” Instead, defendants advise cusiomers to file a “Statement of
Citizenship,” which they sell in connection with the “Affidavit of Revocation.” Defendants

advertise the “Statement of Citizenship” as a replacement for the “Form W-4" to “claim to be a

S Rowe Dec. 995, 8,12, 16, 17-22, 52-58, Exhs. 1B (pp. 20-30), 3, 5, 6-6F, & 22-27; docket
nos. 6 & 8, Y 10, 16, & 20.

® Rowe Dec. {1 5, 8, 18-21, 52-56, Exhs. 1A (page 11 & 16), 1B (29-30), 3, 6A (p. 20), 6B,
6C (p. 20), 6D, 22-24; docket nos 6 & 8, % 16.

" Rowe Dec. 1§ 18-21, 55-56, Exhs. 6A (p. 20), 6B (pp. 3, 17, 19)(1990)), 6C (p. 20), 6D (pp.
13-14, 18), 22-24.
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