IN THE UNITED STATES DISTRICT COURT FOR THE
DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,
Plaintiff,
Civil No. WMNO05CV1297

V.

JOHN B. KOTMAIR, Jr., et al.

R R ™ S N g S

Defendants.

DECLARATION OF GEORGE HARP IN SUPPORT OF DEFENDANTS’ OPPOSITION
TO UNITED STATES MOTION FOR SANCTIONS

1. This declaration is submitted under 28 U.S.C. § 1746 in connection with Save-A-Patriot’s
- reply to the United States” Motion for Sanctions for Discovery Violations. I am the attorney

for Save-A-Patriot Fellowship in this action.

2. On January 15, 2006, I mailed “Interrogatories and Requests for Production of Documents
Propounded to Plaintiff” to the Tax Division of the U.S. Department of Justice.

3. According to the “Track & Confirm” web page of the United State Postal Service, the
interrogatories and requests were delivered by Express Mail on January 17, 2006.

4. At the occasion of the depositioh of Joan Rowe on February 14, 2006, and again at the
occasion of the deposition of Gary Metcalfe on March 16, 2006, the defendants requested
opposing counsel to furnish a copy of the referral made by the IRS to the Department of

Justice. It has never been provided.

Exhibit 1



10.

11.

I participated by telephone in the court-ordered conference on Febrmary 17, 2006. Also
present were Mr. Newman, counsel for the United States and Mr. Kotmair, a defendant in
this action.

On February 17, 2006, at the court-ordered conference, I inquired of Mr. Newman whether
he had submitted an answer to Save-A-Patriot Fellowship’s discovery requests. He
indicated that he had not received them, and I told him that [ would fax them to him, which
I did on the same day, along with documents verifying the sending and delivery of the
discovery requests.

I have no recollection of Mr. Newman stating at the February 17, 2006 conference that he
would supply the answers in two weeks, nor that I or Mr. Kotmair agreed to this, as Mr.
Newman claims in a letter dated April 7, 2006 (See Exhibit 7 of Newman’s Declaration in
Support of the United States” Opposition to SAPF’s Motion to Compel, Docket 32).

I have no recollection of Mr. N.ewman stating at that same conference that he “did not
consider the objections waived.” Further, I have no recollection of either I or Mr. Kotmair
agreeing to such statement.

I have reviewed the status report submitted to the Court by all three parties, and signed by
me, on February 17, 2006, and it contains no mention of a possible extension of time.

Mr. Newman never requested from me an extension of time to file answers to SAPE’s first
set of interrogatori.es_ _a.nd requests for production of documents in the time period prescribed
in Discovery Guideline 8(a), or at any time before the due date of February 17, 2006.

In subsequent discussions with Mr. Newmﬁn on February 17, 2006 (and on any other dates),
it is possible he discussed an extension with me, but I have no recollection of agreeing, and

I did not formalize any such discussions by letter or memorandum.
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14.

15.

16.

17.

On April 3, 2006, Save-A-Patriot Fellowship filed a motion to compel, in which it is argued
that the objections raised by the United States were untimely and therefore waived. |

I have reviewed Mr. Newman’s letter of April 7, 2006, and the only thing it “memorializes”
regarding our conversation on April 6, 2006 was that I agreed to a 30-day extension on the
United States’ response to SAPF’s motion to compel discovery. I do recall granting him a
30-day extension to file his response to SAPF’s motion to compel on or about that date.
{See Exhibit 7 of Newman’s Declaration, Docket 32).

I have reviewed Mr. Newman’s letter of April 17, 2006, and it does not “memorialize” an
agreement by me that | “would withdraw this assertion [of untimeliness of the response] and
notify the Court on that date.” (See Exhibit § of Newman’s Declaration, Docket 32).

I called Mr. Newman on or about April 18, 2006, and told him that although my phone bill
showed several phone calls between us on February 17, [ had no recollection of him asking
for any extension of time to answer interrogatories on that date, nor any recollection of my
granting an extension. I further told him that if he had asked me at that time, it would have
been likely that I would have agreed to an extension, but that I had no recollection of such a
request. I never said that 1 considered “the United States” responses timely and no
objections waived.” (See Exhibit 9 of Newman’s Declaration, Docket 32).

At no time have 1 ever considered the United States’ answers to the interrogatories and
requests for production of documents timely.

To date, the United States has not fully complied with SAPF’s discovery requests. Although
Mr. Newman mailed a letter on March 2, 2006, stating that he would disclose which

witnesses and documents would be used at trial as soon as the information becomes



available, he has not listed any specific document or witness (other than Mr. Kotmair) to

this date.

I declare under penalty of perjury that the foregoing is true and correct. Executed this 26™

day of June, 2006,

/s/George E. Harp

George E. Harp, Esq.

610 Marshall Street, Ste. 619
Shreveport, LA 71101

(318) 424-2003
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SELECT ONE TO WHICH ALL OF.YDUR POMWER OF ATTORNEY. RELATED CORRESPONDENCE
CAN BE SENTe. DD NOT.SUBMIT. A PCWER OF ATTORNEV.IN THE FUTURE MITH A
DIFFERENT ADDRESS UNLESS YBU INTEND TO CHANGE.YDUR. ADDRESS PERMANENTLY.

IF YOU HAVE ANY QUESTIDNS ABOUT THIS NUMBER OR_ ITS USEs :PLEASE LET
S KNOWe IF YOU HAVE BEEN ASSIGNED MORE THAN ONE REPRESENTATIVE

¢ IDENTIFICATION NUMBERy PLEASE RETURN COPIES OF THE NUTICES THAT
ASSIGNED THE MUMBER S0 WE.-CAN ASSIGN YOU A SINGLE NUMBERe WE WILL
ASSIGN THE FIRST NUMBER OF  THE THRO OR. MORE THAT.HAVE BEEN RECORDED
FOR YOU. MWE HAVE ENCLOSED AN ENVELOPE FOR .YDUR CONVENIENCE.

THANK YOU FOR YOUR COOPERATIONS
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